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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  115  ] 
AQUACULTURE  PROJECTS 

Proposed  Requirements  for  Approval  of 
Discharges 

The  Environmental  Protection  Agency 
hereby  proposes  to  implement  section  318 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended;  33  U.S.C.  1251,  1328 
(the  Act).  Section  318(a)  authorizes  the 
Administrator  to  permit,  after  public 
hearings  and  under  controlled  condi¬ 
tions,  discharges  of  pollutants  which  are 
associated  with  an  approved  aquaculture 
project  that  is  under  Federal  or  State 
supervision.  Section  318(b)  requires  the 
Administrator  to  promulgate  regulations 
establishing  procedures  and  guidelines 
necessary  to  carry  out  section  318. 

The  following  features  of  the  proposed 
regulations  should  be  noted: 

1.  In  view  of  the  extremely  broad  defi¬ 
nition  of  “pollutant”  in  section  502(6) 
of  the  Act,  it  would  be  virtually  impos¬ 
sible  to  add  any  material  to  the  navigable 
waters  in  connection  with  an  approved 
aquaculture  project  than  would  not  be 
also  subject  to  provisions  of  the  Act  other 
than  section  318.  The  regulations  pro¬ 
posed  today  contemplate  that  discharges 
occurring  within  the  designated  project 
area  of  an  aquaculture  project  may  well 
exceed  effluent  guidelines  that  may  be 
established  under  other  provisions  of  the 
Act  for  discharges  into  navigable  waters. 
At  the  same  time,  the  legislative  history 
of  section  318  makes  it  clear  that  Con¬ 
gress  intended  that  authorized  dis¬ 
charges  under  section  318  should  not  con¬ 
tribute  to  water  pollution  outside  the 
designated  project  area.  In  order  to 
harmonize  such  expressions  of  Con¬ 
gressional  intent  with  the  mainifest  in¬ 
tent  to  permit  agriculture  projects  under 
controlled  conditions,  the  regulations 
proposed  today  provided  in  effect,  that 
discharges  of  pollutants  inside  the  des¬ 
ignated  project  area  may  exceed  other 
standards  or  limitations  in  the  project 
area,  but  such  discharges  must  not  give 
rise  to  the  addition  of  pollutants  to  the 
navigable  waters  outside  the  designated 
project  area  in  quantities  that  would 
violate  other  provisions  of  the  Act  if  the 
designated  project  area  were  itself  a 
“point  source”  as  defined  in  section  502 
(14)  of  the  Act. 

2.  Section  318  authorizes  the  Admin¬ 
istrator  to  permit  discharges  of  pol¬ 
lutants  “associated  with  an  approved 
aquaculture  project  under  Federal  or 
State  supervision.”  The  regulations  pro¬ 
posed  today  provide  that  an  aquaculture 
project  is  “approved”  within  the  meaning 
of  section  318  if  EPA  issues  the  operator 
of  the  project  and  the  supplier  of  the 
pollutant  a  permit  to  utilize  a  discharge 
to  the  project  pursuant  to  the  procedures 
established  in  the  regulations.  The 
regulations  assume  that  an  aquaculture 
project  is  ‘subject  to  Federal  or  State 
supervision”  within  the  meaning  of  sec¬ 
tion  318  where  it  receives  a  permit  pur¬ 
suant  to  the  regulations  since  Regional 


Administrators  would,  under  the  pro¬ 
posed  regulations,  have  the  authority  to 
revoke  such  a  permit,  thereby  effectively 
subjecting  the  owner  or  operator  of  that 
project  to  supervision.  There  may,  of 
course,  be  aquaculture  projects  that  are 
subjected  to  other  types  of  supervision 
under  State  law,  but  such  projects  would 
stand  on  no  different  footing  than  would 
acquaculture  projects  subject  only  to 
EPA  supervision  under  the  proposed 
regulations. 

3.  The  Administrator’s  authority  to 
permit  discharges  under  section  318  is 
subject  to  a  requirement  for  public  hear¬ 
ings.  The  Agency  believes  that  the  re¬ 
quirement  of  a  public  hearing  will  be 
satisfied  if  an  opportunity  for  public 
hearing  is  provided  by  the  regulations. 
Thus,  no  public  hearing  would  be  re¬ 
quired  if  no  member  of  the  public  were 
to  request  one.  Furthermore,  it  is  EPA’s 
position  that  a  public  hearing  is  a  neces¬ 
sary  prerequisite  to  the  grant  of  a  permit 
under  section  318  only  if  a  member  of 
the  public  alleges  facts  which,  if  true, 
would  be  relevant  to  the  decision  of  the 
Regional  Administrator  in  accordance 
with  the  regulations.  At  the  same  time, 
the  Regional  Administrators  would  have 
discretion  to  call  a  public  hearing  with¬ 
out  a  request  if  there  is  substantial  in¬ 
terest  in,  or  objection  to,  the  grant  of 
a  permit. 

4.  Section  401  of  the  Act  requires  that, 
prior  to  the  time  any  Federal  agency 
issues  a  license  or  permit  to  conduct  an 
activity  which  may  result  in  a  discharge 
into  the  navigable  waters,  it  must  give  an 
opportunity  to  the  State  in  which  the  dis¬ 
charge  originates  to  certify  that  any 
such  discharge  will  comply  with  applica¬ 
ble  provisions  of  sections  301,  302,  306, 
and  307  of  the  Act.  With  respect  to  dis¬ 
charges  into  the  designated  project  area, 
they  may  well  exceed  effluent  guidelines 
established  under  the  provisions  of  the 
Act  referenced  in  section  401,  so  that  in 
many  instances  no  State  would  be  able 
to  certify  as  required  by  section  401  if 
it  were  read  literally.  Accordingly,  the 
proposed  regulations  assume  that  section 
401  is  not,  strictly  speaking,  applicable  to 
permits  issued  under  section  318.  Howr- 
ever,  they  also  provide  that  the  State 
certifying  agency  under  section  401  wall 
be  asked  to  certify  that  additions  of  pol¬ 
lutants  to  navigable  waters  outside  the 
designated  project  area  will  not  exceed 
the  effluent  guidelines  established  under 
sections  301,  302,  306,  and  307  that  would 
be  applicable  if  the  designated  project 
area  were  itself  a  “point  source.” 

Interested  members  of  the  public  are 
invited  to  comment  on  the  regulations 
proposed  today  by  written  submissions 
to  the  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  20460;  Director,  Water  Qual¬ 
ity  and  Non-Point  Source  Division. 
Prior  to  promulgation  of  the  regulations 
in  final  form,  all  comments  received  on 
or  before  July  15,  1974,  will  be  carefully 
considered.  In  addition,  interested  mem¬ 
bers  of  the  public  may  inspect  copies  of 
all  comments  received  at  the  above  lo¬ 
cation  during  normal  working  hours. 


In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  115  as  set  forth 
below. 

Dated;  June  7, 1974. 

John  Quarles, 
Acting  Administrator. 

PART  115— AQUACULTURE 
Subpart  A — General 

115.1  Definitions. 

115.2  Purpose  and  scope. 

115.3  Approval  of  discharges  to  aquacul¬ 

ture  projects. 

115.4  Delegation  of  authority. 

Subpart  B — Processing  of  Permits 

115.5  General  provisions. 

115.6  Application  for  a  permit. 

115.7  Access  to  facilities  and  further  in¬ 

formation  during  evaluation  of  the 
application. 

115.8  Distribution  of  application  and  per¬ 

mit. 

115.9  State  certification. 

Subpart  C — Criteria,  Terms  and  Conditions  of 
Permits 

115.10  Criteria  for  issuance  of  permits. 

115.11  Terms  and  conditions  of  permits. 

115.12  Effluent  limitations  in  permits. 

116.13  Monitoring,  recording  and  reporting. 

Subpart  D — Notice  and  Public  Participation 

115.14  Formulation  of  tentative  determina¬ 

tions  and  draft  permits. 

115.15  Public  notice. 

115.16  Public  hearings. 

115.17  Public  access  to  information. 

Authority:  Sec.  318,  501  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (33 
U.S.C.  1328,  1361). 

Subpart  A — General 
§115.1  Definitions. 

(a)  All  terms  used  in  this  part  but  not 
defined  herein  shall  have  the  meaning 
given  them  in  section  502  of  the  Act. 

(b)  The  term  “Act”  means  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251,  et  seq.) . 

(c)  The  term  “discharge  of  pollutants 
associated  with  an  aquaculture  project” 
means  the  addition  or  discharge  of  a  spe¬ 
cific  pollutant (s)  in  a  controlled  manner 
from  a  point  source  to  an  aquaculture 
project  to  enhance  the  growth  or  propa¬ 
gation  of  the  species  under  culture. 

(d)  The  term  “aquaculture  project” 
means  a  defined  water  area  which  is 
managed  and  uses  discharges  of  a  pol¬ 
lutant  (s)  into  the  designated  project 
area  for  the  maintenance,  propagation, 
and/or  production  of  harvestable  fresh¬ 
water,  estuarine,  or  marine  plant  or  ani¬ 
mal  species. 

(e)  The  term  “designated  project  area” 
means  those  portions  of  the  navigable 
waters  within  which  the  applicant  for  a 
permit  pursuant  to  this  part  proposes  to 
confine  the  cultivated  species,  utilizing 
a  method  or  plan  of  operation  (including, 
but  not  limited  to,  physical  confinement) 
which  on  the  basis  of  reliable  scientific 
evidence  is  expected  to  insure  that  spe¬ 
cific  individual  organisms  comprising  an 
aquaculture  crop  will  enjoy  growth  at¬ 
tributable  to  the  discharge  of  pollutants 
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permitted  under  this  part,  and  suffer  har¬ 
vesting  within  a  defined  geographic  area. 

(f>  The  term  “Administrator”  means 
the  Administrator  of  the  U.S.  Environ¬ 
mental  Protection  Agency. 

(g)  The  term  “Regional  Administra¬ 
tor”  means  one  of  the  ten  Regional  Ad¬ 
ministrators  of  the  U.S.  Environmental 
Protection  Agency. 

(h)  The  term  “applicant”  means  an 
applicant  for  a  permit  for  a  discharge  of 
pollutants  to  an  aquaculture  project. 

(i)  The  term  “permit”  means  any  per¬ 
mit  or  equivalent  document  or  require¬ 
ment  issued  to  regulate  the  discharge  of 
pollutants  to  an  aquaculture  project. 

§  115.2  Purpose  and  scope. 

(a)  The  regulations  in  this  part  estab¬ 
lish  the  procedures  and  guidelines  for 
approval  of  an  aquaculture  project  and 
for  approval  of  any  discharge  of  pollut¬ 
ants  associated  with  an  aquaculture 
project. 

(b)  The  regulations  are  intended  to 
authorize,  on  a  selective  basis,  controlled 
discharges  which  would  otherwise  be  un¬ 
lawful  under  the  Act  in  order  to  deter¬ 
mine,  in  a  carefully  controlled  manner, 
the  existing  and  potential  feasibility  of 
utilizing  pollutants  to  grow  aquatic  or¬ 
ganisms  which  can  be  harvested  and  used 
beneficially,  and  to  encourage  such  proj¬ 
ects,  while  at  the  same  time  protecting 
other  beneficial  uses  of  the  waters. 

(c)  The  regulations  in  this  part  do  not 
apply  to  those  aquaculture  .facilities  such 
as  fish  hatcheries,  fish  farms  and  similar 
projects  which  do  not  utilize  discharges 
of  wastes  from  a  separate  industrial  or 
municipal  point  source  for  the  mainte¬ 
nance,  propagation  and/or  production  of 
harvestable  freshwater,  marine  or  estu¬ 
arine  organisms.  Such  projects  are  regu¬ 
lated  under  Title  IV  of  the  Act. 

§  115.3  Approval  of  discharges  to  acqua- 
culture  projects. 

(a)  The  Regional  Administrator  shall 
grant  a  permit  authorizing  a  discharge 
If  he  determines  that: 

(1)  Such  discharge  is  associated  with 
an  aquaculture  project,  and 

(2)  The  discharge  and  the  aquaculture 
project  meet  the  requirements  of  the  Act 
and  of  this  part. 

(b)  The  granting  of  a  permit  for  a 
discharge  pursuant  to  this  part  will  mean 
that  the  aquaculture  project  with  which 
the  discharge  is  associated  is  an  approved 
aquaculture  project  within  the  meaning 
of  section  318(a)  of  the  Act. 

(c)  All  discharges  of  pollutants  or 
combinations  of  pollutants  from  all 
point  sources  Into  the  navigable  waters, 
the  waters  of  the  contiguous  zone  or  the 
ocean  are  unlawful  and  subject  to  the 
penalties  provided  by  the  Act,  unless  the 
discharger  has  a  permit  Issued  pursuant 
to  this  part,  Part  125  of  this  chapter,  or 
by  a  State  which  has  an  approved  Na¬ 
tional  Pollution  Discharge  Elimination 
System  program  pursuant  to  Part  124 
of  this  chapter,  or  is  specifically  relieved 
by  law  or  regulation  from  the  obligation 
of  obtaining  a  permit. 


§  115.4  Delegation  of  authority. 

(a)  The  authority  to  issue  and  condi¬ 
tion  permits  or  to  deny  applications  for 
permits  or  to  revoke  permits  for  dis¬ 
charge  pursuant  to  this  part  and  section 
318  of  the  Act  is  hereby  delegated  to  each 
of  the  Regional  Administrators  for  the 
area  which  he  administers. 

(b)  The  authority  granted  to  the  Ad¬ 
ministrator  by  sections  308  (a)  and  (b) 
of  the  Act  is  hereby  delegated  to  each 
of  the  Regional  Administrators  for  the 
area  which  he  administers.  Any  action 
taken  pursuant  to  section  308(b)  shall 
be  in  conformance  with  the  provisions 
of  §  125.35  of  this  chapter. 

Subpart  B — Processing  of  Permits 
§  115.5  General  provisions. 

(a)  The  decision  whether  or  on  what 
conditions  a  permit  authorizing  a  dis¬ 
charge  will  be  issued  shall  be  based  upon 
an  evaluation  as  to  how  such  discharge 
will  meet  applicable  requirements  under 
the  Act  and  this  part. 

(b)  The  expected  impact  of  a  proposed 
discharge  or  the  present  impact  of  an 
existing  discharge  in  connection  with  an 
aquaculture  project  on  the  quality  and 
uses  of  the  receiving  body  of  water  also 
shall  be  considered.  The  objections  of 
any  State  or  interstate  agency  whose 
waters  may  be  affected  by  the  discharge 
shall  be  duly  considered  when  making 
any  permit  decision. 

§  115.6  Application  for  a  permit. 

(a)  An  applicant  for  a  permit  may 
secure  the  required  application  form(s) 
from  the  Regional  Administrator.  Ap¬ 
plication  form(s)  must  be  filed  with  the 
Regional  Administrator  of  the  EPA  Re¬ 
gion  which  includes  the  State  in  which 
the  aquaculture  project  is  operating  or 
will  operate. 

(b)  An  application  submitted  by  a  cor¬ 
poration  must  be  signed  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice  president,  or  his  duly  authorized 
representative,  if  such  representative  is 
responsible  for  the  overall  operation  of 
the  facility  from  which  the  discharge  de¬ 
scribed  in  the  application  form  orig¬ 
inate.  In  the  case  of  a  partnership  or 
a  sole  proprietorship,  the  application 
must  be  signed  by  a  general  partner  or 
the  proprietor  respectively.  In  the  case 
of  a  municipality,  State,  Federal  or  other 
public  entity,  the  application  must  be 
signed  by  either  a  principal  executive 
officer,  ranking  elected  official,  or  other 
duly  authorized  employee. 

(c)  Application  for  a  permit  or  re¬ 
newal  of  a  permit  shall  be  accompanied 
by  a  payment  of  $1,000.00  to  cover  the 
cost  of  processing  the  application  and 
project  surveillance. 

(1)  Checks  and  money  orders  shall  be 
payable  to  the  Environmental  Protection 
Agency. 

(2)  Agencies  or  instrumentalities  of 
Federal,  State  or  local  governments  will 
not  be  required  to  pay  the  fee  provided 
for  in  this  paragraph. 

(d)  The  application  for  approval  of  a 
discharge  to  an  aquaculture  project  shall 


be  made  jointly  by  both  the  supplier  of 
the  pollutant  and  by  the  operator.  The 
supplier  and  the  operator  may  be  one 
person.  Any  permit  issued  shall  be  issued 
jointly. 

(e)  Applications  for  discharges  to 
aquaculture  projects  presently  in  exist¬ 
ence  shall  be  made  within  180  days  after 
the  date  of  promulgation  of  these  reg¬ 
ulations. 

(f)  Any  person  who  plans  to  begin  a 
discharge  to  an  aquaculture  project  or 
plans  to  establish  an  aquaculture  proj¬ 
ect  shall  apply  for  a  permit  no  later  than 
180  days  in  advance  of  the  date  on  which 
the  discharge  or  the  project  is  to  be  com¬ 
menced  unless  permission  for  a  later 
application  date  has  been  granted  by  the 
Regional  Administrator. 

(g)  An  application  for  a  permit  shall 
include,  at  a  minimum: 

(1)  Identification  of  the  kind  and 
quantity  of  pollutant  (s)  to  be  used  in 
the  aquaculture  project. 

(2)  Available  information  on: 

(i)  The  conversion  efficiency  of  the 
pollutant  to  harvestable  product, 

(ii)  The  potential  increased  yield  of 
the  species  being  cultured,  and 

(iii)  Any  identifiable  new  product  to 
be  produced,  including  anticipated  quan¬ 
tity  of  harvestable  product. 

(3)  Identification  of  the  species  of  or¬ 
ganisms  to  be  cultured. 

(4)  Identification  of  the  water  quality 
parameters  required  for  growth  and 
propagation  of  the  cultured  species  in¬ 
cluding,  but  not  limited  to,  dissolved  oxy¬ 
gen,  salinity,  temperature  and  nutrients, 
such  as  nitrogen,  nitrates,  nitrites,  am¬ 
monia,  total  phosphorus  and  total  or¬ 
ganic  carbon. 

(5)  Identification  of  possible  health 
effects  of  the  proposed  aquaculture  proj¬ 
ect  including: 

(i)  Diseases  or  parasites  associated 
with  the  crop  which  could  affect  aquatic 
life  outside  of  the  designated  project  area 
and  which  could  become  established  in 
the  designated  project  area  and/or  in  the 
species  under  cultivation; 

(ii)  The  potential  effects  on  human 
health; 

(iii)  Available  measures  for  control  of 
potential  disease  producing  organisms 
associated  with  the  aquaculture  project; 

(iv)  Bioconcentrations  in  the  crop  in¬ 
cluding,  but  not  limited  to,  radionuclides, 
heavy  metals,  and  pathogenic  organisms 
associated  with  the  pollutant  used;  and 

(v)  Potential  for  escape  of  non- 
indigenous  species  from  the  designated 
project  area. 

(6)  Identification  of  pollutants  pro¬ 
duced  by  the  species  under  culture, 
especially  those  which  may  be  channeled 
into  waste  effluent  such  as  ammonia, 
hydrogen  sulfide,  organic  residues,  phos¬ 
phates  and  nitrates. 

(7)  Identification  of  the  disposal 
method  to  be  used  should  there  be  a 
necessity  for  intentional  destruction  or  a 
massive  natural  death  of  the  organisms 
under  culture. 

(8)  A  map  locating  the  site  of  the  pro¬ 
posed  aquaculture  project,  engineering 
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drawings  indicating  the  general  features 
of  the  project,  and  maps  which  locate 
man-made  and  natural  geographic  fea¬ 
tures  in  the  area  of  the  proposed  aqua¬ 
culture  project. 

(9)  A  completed  Standard  Form  A — 
Municipal,  or  a  Standard  Form  C — 
Manufacturing  and  Commercial,  or  their 
equivalents,  as  established  in  Part  125  of 
this  chapter  for  the  pollutant  (s)  to  be 
discharged  to  the  aquaculture  project 

§  115.7  Access  to  facilities  and  further 
information  during  evaluation  of  the 
application. 

Permit  application  forms  are  designed 
to  fit  the  normal  situation  for  most  aqua¬ 
culture  projects  in  the  United  States.  In 
many  cases,  however,  further  informa¬ 
tion  and  site  visits  may  be  necessary  in 
order  to  evaluate  the  project  completely 
and  accurately.  When  the  Regional  Ad¬ 
ministrator  determines  that  either  fur¬ 
ther  information  or  a  site  visit  is  neces¬ 
sary  in  order  for  the  Environmental 
Protection  Agency  to  evaluate  the  aqua¬ 
culture  project,  he  shall  so  notify  the 
applicant  and  In  addition  provide  a  date 
no  later  than  60  days  hence  by  which 
time  arrangements  will  have  been  made 
for  receipt  of  the  requested  information 
and/or  scheduling  of  the  site  visit.  In  the 
event  that  a  satisfactory  response  is  not 
received,  the  permit  may  be  issued  or 
denied  and  the  applicant  so  notified. 

§  115.8  Distribution  of  application  and 
permit. 

(a)  When  an  application  for  a  permit 
is  received,  the  Regional  Administrator 
shall  determine  if  the  applicant  has  pro¬ 
vided  all  of  the  information  required 
by  the  application  form  and  by  this  part. 

(b)  In  order  to  insure  that  the  Secre¬ 
tary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  has  adequate  time  to 
evaluate  the  impact  of  the  proposed  dis¬ 
charge  on  anchorage  and  navigation,  the 
Regional  Administrator  will  forward  to 
the  District  Engineer  in  the  appropriate 
district  one  copy  of  the  application  form 
immediately  upon  its  receipt  in  the 
regional  office  in  completed  form.  Ac¬ 
companying  the  application  will  be  notice 
that  the  District  Engineer  has  a  stated 
number  of  days  to  evaluate  the  impact  of 
granting  such  permit  upon  anchorage 
and  navigation  and  to  advise  the 
Regional  Administrator  of  his  evaluation. 
District  Engineers  of  the  Corps  of  Engi¬ 
neers  will  normally  be  given  30  days  for 
such  evaluation.  Where  the  Regional  Ad¬ 
ministrator  finds  that  less  time  should 
be  allowed,  he  shall  so  advise  the  Dis¬ 
trict  Engineer  of  such  lesser  period  of 
time  and  specify  his  reasons.  Granting  of 
this  permit  will  not  be  substantially  im¬ 
paired  by  failure  of  the  District  Engi¬ 
neers  to  answer  within  the  allotted  period 
of  time.  Where  the  District  Engineer 
advises  the  Regional  Administrator  that 
anchorage  and  navigation  of  any  of  the 
navigable  waters  would  be  substantially 
impaired  by  the  granting  of  a  permit, 
such  permit  will  be  denied  and  the  ap¬ 
plicant  shall  be  so  notified.  Where  the 
District  Engineer  advises  the  Regional 
Administrator  that  the  imposition  of 


specified  conditions  upon  the  permit  is 
necessary  to  avoid  any  substantial  im¬ 
pairment  of  any  of  the  navigable  waters, 
the  Regional  Administrator  shall  Include 
in  the  permit  the  conditions  so  specified 
by  the  District  Engineer.  Where  the  Dis¬ 
trict  Engineer  notifies  the  Regional  Ad¬ 
ministrator  that  additional  time  is 
needed  for  his  evaluation,  such  additional 
time  shall  be  granted  where  the  Regional 
Administrator  determines  that  the  public 
interest  warrants  the  extension  of  time 
to  comment. 

(c)  Complete  copies  of  all  applications 
for  discharge  of  pollutants  in  association 
with  an  aquaculture  project  filed  with 
the  Environmental  Protection  Agency 
subsequent  to  final  promulgation  of  these 
regulations  shall  be  furnished  to  the  De¬ 
partment  of  the  Interior  and  Department 
of  Commerce  for  comment,  provided  that 
these  Departments  may  waive  their  right 
to  receive  any  such  applications.  The 
Regional  Administrator  shall  meet  with 
appropriate  officials  of  the  Department  of 
Interior  and  Department  of  Commerce 
in  order  to  reach  agreement  as  to  which 
existing  application  forms  those  De¬ 
partments  are  to  receive.  When  an  ap¬ 
plication  is  transmitted  to  these  depart¬ 
ments,  the  Regional  Administrator  shall 
notify  the  Departments  that  they  have  a 
stated  number  of  days  in  which  to  evalu¬ 
ate  the  Impact  of  granting  such  permit 
upon  the  fish,  shellfish,  and  wildlife 
resources  of  the  State  in  which  the  dis¬ 
charge  will  occur,  and  to  advise  the 
Regional  Administrator  of  such  evalua¬ 
tions.  The  normal  period  of  time  for  such 
evaluation  will  be  30  days.  Failure  of  such 
Departments  to  advise  the  Regional  Ad¬ 
ministrator  of  their  evaluation  within  the 
allotted  period  of  time  will  be  deemed  to 
be  a  statement  that  the  Departments  do 
not  choose  to  comment  on  the  applica¬ 
tion.  Where  the  Departments  advise  the 
Regional  Administrator  that  the  imposi¬ 
tion  of  specified  conditions  upon  he 
permit  is  necessary  to  avoid  substantial 
Impairment  of  fish,  shellfish,  or  wildlife 
resources,  the  Regional  Administrator 
may  include  in  the  permit  the  conditions 
specified  by  the  departments.  Where  such 
departments  request  additional  time  for 
evaluation,  such  additional  time  will  be 
granted  where  the  Regional  Adminis¬ 
trator  determines  that  the  public  interest 
warrants  the  extension  of  time  to  com¬ 
ment. 

(d)  Upon  receipt  of  an  application 
from  a  Federal  Agency  or  instrumental¬ 
ity,  the  Regional  Administrator  shall 
make  one  copy  of  the  application  form 
available  to  the  State  water  pollution 
control  agency  for  the  State  in  which 
the  aquaculture  project  will  operate.  The 
State  may  comment  on  whether  a  permit 
for  such  aquaculture  project  should  be 
granted  or  if  any  conditions  should  be 
applied  to  any  permit  that  might  be  is¬ 
sued.  The  State  should  indicate  condi¬ 
tions  it  believes  are  necessary  in  order 
that  the  aquaculture  project  will  comply 
with  sections  301,  302,  306  and  307  of  the 
Act.  Such  comments  shall  be  received 
within  30  days  from  receipt  of  the  appli¬ 
cation  form  unless  the  Regional  Admin¬ 
istrator  allows  additional  time. 


(e)  The  Regional  Administrator  shall 
assist  applicants  for  permits  in  co¬ 
ordinating  the  requirements  of  the  Act 
and  this  part  with  those  of  appropriate 
public  health  agencies. 

(f )  If  a  permit  is  issued,  a  copy  of  the 
permit  and,  if  not  previously  trans¬ 
mitted,  a  copy  of  the  application  form 
shall  be  transmitted  to  the  State  in 
which  the  discharge  is  located.  Copies  of 
these  documents  shall  be  available  for 
Inspection  and  reproduction  by  the  pub¬ 
lic  in  the  regional  office. 

§  115.9  State  certification. 

(a)  No  permit  shall  be  granted  until 
a  State  certification  has  been  obtained,  or 
has  been  waived,  that  discharges  from  the 
designated  project  area  would  meet  the 
requirements  of  section  401  of  the  Act  if 
the  designated  project  area  were  a  point 
source.  A  waiver  occurs  when  the  certify¬ 
ing  agency  fails  or  refuses  to  act  on  a  re¬ 
quest  for  certification  within  a  reason¬ 
able  period  of  time  (which  shall  not  ex¬ 
ceed  1  year)  after  receipt  of  such  request. 
Three  months  shall  generally  be  consid¬ 
ered  to  be  a  reasonable  period  of  time. 
If,  however,  special  circumstances  re¬ 
quire  that  action  on  a  permit  application 
be  taken  within  a  more  limited  period  of 
time,  the  Regional  Administrator  shall 
determine  a  reasonable  lesser  period  of 
time.  He  shall  then  advise  the  certifying 
agency  of  the  need  for  action  by  a  par¬ 
ticular  date,  and  that  if  certification  is 
not  received  by  the  date  established,  it 
will  be  considered  that  the  requirement 
for  certification  has  been  waived.  Simi¬ 
larly,  if  it  appears  that  circumstances 
may  reasonably  require  a  period  of  time 
longer  than  3  months,  the  Regional  Ad¬ 
ministrator  may  afford  the  certifying 
agency  up  to  1  year  to  provide  the  re¬ 
quired  certification  before  determining 
that  a  waiver  has  occurred.  Where  such 
extension  of  time  is  made  at  the  request 
of  the  certifying  agency,  the  request  must 
be  in  writing  and  must  include  the  rea¬ 
sons  for  the  request. 

(b)  Upon  receipt  of  an  application 
which  does  not  Include  a  State  certifica¬ 
tion,  the  Regional  Administrator  will 
make  available  one  copy  of  the  applica¬ 
tion  form  to  the  State  water  pollution 
control  agency  for  the  State  in  which  the 
aquaculture  project  operates  or  will 
operate.  The  Regional  Administrator 
shall  advise  the  State  agency  that  the 
State  must: 

<1)  Certify  that  the  aquaculture  proj¬ 
ect  will  comply  with  the  applicable  provi¬ 
sions  of  sections  301,  302,  306,  and  307; 
or 

(2)  Certify  that  there  are  no  ap¬ 
plicable  limitations  under  sections  301, 
302,  306  and  307 ;  or 

(3)  Deny  such  certification;  or 

(4)  Waive  its  right  to  certify  or  deny 
such  certification. 

The  Regional  Administrator  shall  specify 
a  reasonable  period  of  time  within  which 
such  certification  or  denial  must  be  re¬ 
ceived  or  a  waiver  will  be  deemed  to  have 
occurred. 

(c)  Discharges  by  agencies  or  instru¬ 
mentalities  of  the  Federal  Government, 
as  provided  in  section  401(a)(6)  of  the 
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Act,  do  not  require  certification  pursuant 
to  section  401. 

(d>  An  application  shall  also  be  ac¬ 
companied  by  statement  from  the  State 
Fish  and  Wildlife  Agency  as  to  whether 
the  project  will  be  in  compliance  with 
State  regulations  on  wildlife. 

Subpart  C — Criteria,  Terms  and  Conditions 
of  Permits 

§  115.10  Criteria  for  issuance  of 
permits. 

(a)  No  permit  shall  be  issued  unless: 

(1)  The  Regional  Administrator  de¬ 
termines  that  the  aquaculture  project  (i) 
is  intended  by  the  project  operator  to 
produce  a  crop  which  has  commercial 
value  (or  is  intended  to  be  operated  for 
research  into  possible  production  of  such 
a  crop) ;  and  (ii)  does  not  occupy  a  desig¬ 
nated  project  area  which  is  larger  than 
can  be  economically  operated  for  the 
crop  under  cultivation. 

(2)  The  applicant  has  demonstrated 
to  the  satisfaction  of  the  Regional  Ad¬ 
ministrator  that  the  use  of  the  pollut¬ 
ant  to  be  discharged  to  the  aquaculture 
project  will  result  in  an  increased  har¬ 
vest  of  the  organisms  under  culture  over 
what  would  naturally  occur  in  the  area. 

(3)  The  applicant  has  demonstrated 
to  the  satisfaction  of  the  Regional  Ad¬ 
ministrator  that,  if  the  species  to  be 
cultivated  in  the  aquaculture  project  is 
not  indigenous  to  the  designated  project 
area,  there  will  be  minimal  deleterious 
effects  on  the  flora  and  fauna  which  are 
indigenous  to  the  area,  that  the  total 
commercial  value  of  the  introduced  spe¬ 
cies  is  at  least  equal  to  that  of  the  dis¬ 
placed  or  affected  indigenous  species  (or 
is  intended  to  research  into  possible 
production  of  such  a  crop),  and  that 
there  is  minimal  probability  that  the 
Introduced  species  will  serve  as  a  car¬ 
rier  or  vector  of  disease  to  man  or  to 
indigenous  flora  or  fauna. 

(4)  (i)  The  Regional  Administrator 
determines  that  effluents  to  water  out¬ 
side  the  designated  project  area  of  all 
pollutants  from  the  aquaculture  proj¬ 
ect  will  not  violate  water  quality  stand¬ 
ards  or  violate  effluent  limitations  appli¬ 
cable  to  the  supplier  of  the  pollutant  es¬ 
tablished  pursuant  to  sections  301,  302, 
306,  and  307  of  the  Act  as  if  the  desig¬ 
nated  project  area  were  itself  a  point 
source.  The  approval  of  an  aquaculture 
project  shall  not  result  in  the  enlarge¬ 
ment  of  a  pre-existing  mixing  zone  area 
beyond  that  which  had  been  designed  by 
the  State  for  the  original  discharge. 

(b)  No  permit  shall  be  issued  if,  in 
the  judgment  of  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  the 
Corps  of  Engineers,  anchorage  and  navi¬ 
gation  of  any  of  the  navigable  waters 
would  be  substantially  impaired  by  the 
aquaculture  project. 

(c)  No  permit  shall  be  issued  for  any 
aquaculture  project  in  conflict  with  a 
plan  or  an  amendment  to  a  plan  ap¬ 
proved  pursuant  to  section  208(b)  of 
the  Act. 

(d)  No  permit  shall  be  issued  for  any 
aquaculture  project  located  in  the  terri¬ 
torial  sea,  the  waters  of  the  contiguous 
zone,  or  the  oceans,  except  in  conform¬ 


ity  with  guidelines  issued  under  section 
403(c)  of  the  Act. 

(e)  Designated  project  areas  shall  in 
no  event  include  a  portion  of  a  body  of 
water  such  that  a  substantial  portion  of 
the  biota  indigenous  thereto  will  be  ex¬ 
posed  to  the  conditions  obtained  within 
the  designated  project  area.  For  exam¬ 
ple,  the  designated  project  area  shall  not 
include  the  entire  width  of  a  water¬ 
course,  since  all  organisms  indigenous 
to  that  watercourse  may  thus  be  sub¬ 
jected  to  discharges  of  pollutants  that 
would,  except  for  the  provisions  of  sec¬ 
tion  318  of  the  Act,  violate  section  301  of 
the  Act. 

(f)  Any  modifications  caused  by  the 
construction  or  creation  of  a  reef,  bar¬ 
rier  or  containment  structure  shall  not 
alter  the  tidal  regimen  of  an  estuary  or 
interfere  with  migration  of  unconfined 
aquatic  species. 

(g)  Any  pollutants  not  required  by  or 
beneficial  to  the  aquaculture  crop  shall 
not  exceed  effluent  limitations  estab¬ 
lished  for  such  pollutants  pursuant  to 
the  Act  when  entering  the  designated 
project  area. 

§  115.11  Terms  and  conditions  of 
permits. 

(a)  The  Regional  Administrator  shall 
insure  that  the  terms  and  conditions  of 
the  permit  provide  for  and  insure  the 
following: 

(1)  That  following  notice  and  oppor-, 
tunity  for  a  public  hearing,  the  permit 
may  be  modified,  suspended,  or  revoked 
in  whole  or  in  part  during  its  term  for 
cause  including,  but  not  limited  to,  the 
following: 

(1)  Violation  of  any  terms  of  condi¬ 
tions  or  the  permit; 

(ii)  Obtaining  a  permit  by  misrepre¬ 
sentation  or  failure  to  disclose  fully  all 
relevant  facts;  and, 

(iii)  A  change  in  any  condition  that 
requires  either  a  temporary  or  perma¬ 
nent  reduction  or  elimination  of  the  per¬ 
mit  discharge. 

(2)  That  the  permittee  shall  allow  the 
Regional  Administrator  or  his  authorized 
representative,  and/or  the  authorized 
representative  of  the  State  water  pollu¬ 
tion  control  agency  in  the  case  of  non- 
Federal  facilities,  upon  presentation  of 
his  credentials; 

(i)  To  enter  upon  the  permittee’s 
premises  where  an  aquaculture  project  is 
located  or  where  any  records  are  required 
to  be  kept  under  terms  and  conditions 
of  the  permit; 

(ii)  To  have  access  to  and  copy,  at 
any  reasonable  time,  records  required  to 
be  kept  under  terms  and  conditions  of 
the  permit ; 

(iii)  To  inspect,  at  reasonable  times, 
any  monitoring  equipment  or  method  re¬ 
quired  in  the  permit;  and 

(iv)  To  sample,  at  reasonable  times, 
any  discharge  of  pollutants. 

(3)  That  the  permittee  shall  at  all 
times  maintain  in  good  working  order 
and  operate  as  efficiently  sis  possible  any 
facilities  or  systems  of  control  Installed 
or  utilized  by  the  permittee  to  achieve 
compliance  with  the  terms  and  condi¬ 
tions  of  the  permit. 


(4)  That  the  issuance  of  a  permit  does 
not  convey  any  property  rights  either  in 
real  estate  or  material,  or  any  exclusive 
privileges,  nor  does  it  authorize  any  in¬ 
jury  to  private  property  or  invasion  of 
rights,  nor  any  infringement  of  Federal, 
State,  or  local  laws  or  regulations;  nor 
does  it  obviate  the  necessity  of  obtaining 
State  or  local  assent  required  by  law  for 
the  discharge  authorized. 

(5)  That  if  a  toxic  effluent  standard 
or  prohibition  (including  any  schedule 
of  compliance  specified  in  such  effluent 
standard  or  prohibition)  is  established 
under  section  307(a)  of  the  Act  for  a 
toxic  pollutant  which  is  present  in  the 
permittee’s  discharge  and  such  standard 
or  prohibition  is  more  stringent  than 
any  limitation  upon  such  pollutant  in 
the  permit,  the  Regional  Administrator 
shall  revise  or  modify  the  permit  in  ac¬ 
cordance  with  the  toxic  effluent  standard 
or  prohibition  and  so  notify  the 
permittee. 

(6)  The  Regional  Administrator  may 
suspend  the  permit  on  grounds  of  im¬ 
minent  and  substantial  danger  to  public 
health  or  to  aquatic  life  outside  the  desig¬ 
nated  project  area. 

(b)  A  permit  shall  include  such  spe¬ 
cial  conditions  as  are  necessary  to  assure 
compliance  with  applicable  effluent  limi¬ 
tations  or  other  water  quality  require¬ 
ments  including  schedules  of  compliance, 
treatment  standards,  and  such  other  con¬ 
ditions  as  the  Regional  Administrator 
considers  necessary  or  appropriate  to 
carry  out  the  provisions  of  the  Act.  The 
permit  shall  also  contain  such  other  con¬ 
ditions  as  the  District  Engineer  of  the 
Corps  of  Engineers  considers  to  be  neces¬ 
sary  to  insure  that  navigation  and  an¬ 
chorage  will  not  be  substantially  im¬ 
paired.  Conditions  recommended  by  State 
water  pollution  control  officials,  Federal 
and  State  fish,  shellfish,  and  wildlife  re¬ 
sources  officials,  or  other  governmental 
officials  may  be  added  to  the  permit  if 
the  Regional  Administrator  believes  such 
recommended  conditions  will  aid  in 
carrying  out  the  purposes  of  the  Act. 

(c)  Permits  are  subject  to  periodic  re¬ 
view  and  if  not  in  compliance  with  these 
regulations  may  be  suspended.  Permits 
will  be  valid  for  five  years,  after  which 
renewal  application  may  be  made. 

(d)  The  issuance  of  a  permit  to  dis¬ 
charge  pollutants  in  association  with  an 
aquaculture  project  shall  not  relieve  the 
permittee  from  public  or  private  liability 
associated  with  the  aquaculture  project. 

§  115.12  Effluent  limitations  in  permits. 

In  the  application  of  effluent  standards 
and  limitations,  water  quality  standards, 
and  other  applicable  requirements,  the 
Regional  Administrator  shall  specify  for 
each  permit  average  and  maximum 
daily  quantitative  limitations  for  the 
level  of  pollutants  in  the  authorized  dis¬ 
charge  in  terms  of  weight,  or  in  the 
case  of  pH,  temperature,  radiation,  and 
any  other  pollutants  not  appropriately 
expressed  by  weight,  by  an  appropriate 
unit  of  measure  based  upon  usual  scien¬ 
tific  practice. 
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§  15.13  Monitoring,  recording,  and  re¬ 
porting. 

(a)  Any  permit  shall  be  subject  to 
such  monitoring  requirements  as  may 
be  reasonably  required  by  the  Regional 
Administrator,  including  the  installation, 
use,  and  maintenance  of  monitoring 
equipment  or  methods  (including,  where 
appropriate,  biological  monitoring  meth¬ 
ods)  . 

( b)  Any  discharge  which  the  Regional 
Administrator  requires  to  be  monitored 
or  contains  toxic  pollutants  for  which  an 
effluent  standard  has  been  established 
by  the  Administrator  pursuant  to  sec¬ 
tion  307(a)  of  the  Act  shall  be  monitored 
by  the  permittee  for  at  least  the  follow¬ 
ing: 

(1)  Flow  (in  gallons  per  day) ;  and 

<2)  All  of  the  following  pollutants: 

(i)  Pollutants  (measured  either  di¬ 
rectly  or  indirectly  through  the  use  of 
accepted  correlation  coefficients  or  equiv¬ 
alent  measurements)  which  are  subject 
to  reduction  or  elimination  under  the 
terms  and  conditions  of  the  permit; 

( ii)  Pollutants  which  the  Regional  Ad¬ 
ministrator  finds,  on  the  basis  of  infor¬ 
mation  available  to  him,  could  have  a 
significant  impact  on  water  quality; 

(ill)  Pollutants  specified  by  the  Re¬ 
gional  Administrator,  in  regulations  is¬ 
sued  pursuant  to  the  Act,  as  subject  to 
monitoring. 

(c)  Each  effluent  flow  or  pollutant 
from  the  aquaculture  project  required  to 
be  monitored  pursuant  to  paragraph  (b) 
of  this  section  shall  be  monitored  at  in¬ 
tervals  sufficiently  frequent  to  yield  data 
which  reasonably  characterizes  the  na¬ 
ture  of  the  discharge  from  the  aquacul¬ 
ture  project  of  the  monitored  effluent 
flow  or  pollutant  and  as  approved  by  the 
Regional  Administrator.  Variable  efflu¬ 
ent  flows  and  pollutant  levels  shall  be 
monitored  at  more  frequent  intervals 
than  relatively  constant  effluent  flow  and 
pollutant  levels. 

(d)  The  Regional  Administrator  shall 
specify  recording  requirements  for  any 
permit  which  require  monitoring  of  the 
authorized  discharge  consistent  with  the 
following  requirements: 

(1)  The  permittee  shall  maintain  rec¬ 
ords  of  all  information  resulting  from 
any  monitoring  activities  required  of  him 
In  his  permit; 

(2)  Any  records  of  monitoring  activi¬ 
ties  and  results  shall  include,  for  all 
samples : 

(i)  The  date,  exact  place,  and  time  of 
sampling; 

(ii)  The  dates  analyses  were  per¬ 
formed; 

(iii)  Who  performed  the  analyses; 

(iv)  The  analytical  technlques/meth- 
ods  used;  and 

<v)  The  result  of  such  analyses. 

(e)  The  permittee  shall  be  required  to 
retain  for  a  minimum  of  5  years  any  rec¬ 
ords  of  monitoring  activities  and  results 
including  all  original  strip  chart  record¬ 
ings  for  continuous  monitoring  instru¬ 
mentation  and  calibration  and  mainte¬ 
nance  records.  This  period  of  retention 
shall  be  extended  during  the  course  of 
iany  unresolved  litigation  regarding  the 


discharge  of  pollutants  by  the  permittee 
or  when  requested  by  the  Regional  Ad¬ 
ministrator. 

(f)  The  Regional  Administrator  shall 
require  periodic  reporting  (at  a  fre¬ 
quency  of  not  less  than  once  per  year)  of 
monitoring  results  obtained  by  a  permit¬ 
tee  pursuant  to  monitoring  requirements 
in  a  permit.  Such  reporting  periods,  the 
length  of  which  shall  be  determined  by 
the  Regional  Administrator,  shall  end  on 
the  last  day  of  March,  June,  September, 
and/or  December. 

Subpart  D — Notice  and  Public 
Participation 

§  115.14  Formulation  of  tentative  de¬ 
terminations  and  draft  permits. 

(a)  The  Regional  Administrator  shall 
formulate  and  prepare  tentative  deter¬ 
minations  with  respect  to  a  permit  in 
advance  of  public  notice  of  the  proposed 
Issuance  or  denial  of  the  permit.  Such 
tentative  determinations  shall  include  at 
least  the  following: 

(1) A  proposed  determination  to  issue 
or  deny  a  permit  for  the  discharge  to 
and  from  the  aquaculture  project  de¬ 
scribed  in  the  application;  and, 

(2)  If  the  determination  proposed  in 
paragraph  (a)(1)  of  this  section  is  to 
issue  the  permit,  the  following  additional 
tentative  determinations  should  be  In¬ 
cluded: 

(i)  Proposed  effluent  limitations  for 
those  pollutants  to  be  utilized,  and 

(ii)  A  brief  description  of  any  other 
proposed  special  conditions  which  will 
have  a  significant  impact  upon  the  dis¬ 
charge  from  the  aquaculture  project  de¬ 
scribed  in  the  application. 

(b)  The  Regional  Administrator  shall 
organize  the  tentative  determinations 
prepared  pursuant  to  paragraph  (a)  of 
this  section  into  a  draft  permit. 

§  115.15  Public  notice. 

(a)  Public  notice  of  every  complete 
application  for  a  permit  shall  be  circu¬ 
lated  in  a  manner  designed  to  inform 
Interested  and  potentially  Interested  per¬ 
sons  of  the  aquaculture  project  and  of 
the  proposed  determination  to  issue  or 
to  deny  a  permit.  Public  notice  of  hear¬ 
ings  shall  be  circulated  in  a  manner  de¬ 
signed  to  inform  Interested  and  poten¬ 
tially  interested  persons  of  the  aquacul¬ 
ture  project  and  of  the  intention  to  hold 
a  hearing  on  the  matter.  Procedures  for 
the  circulation  of  public  notice  shall  in¬ 
clude  at  least  the  following : 

(1)  Notice  shall  be  circulated  within 
the  geographical  area  of  the  proposed 
aquaculture  project.  Such  circulation 
shall  include  any  one  of  the  following: 

(1)  Posting  in  the  post  office  and  pub¬ 
lic  places  of  the  municipality  nearest  the 
premises  of  the  applicant  in  which  the 
aquaculture  project  is  located;  or 

(ii)  Posting  near  the  entrance  to  the 
applicant’s  premises  and  in  nearby 
places;  or 

(iii)  Publishing  in  local  newspapers 
and  periodicals,  or,  if  appropriate,  in  a 
daily  newspaper  of  general  circulation; 
except  that  public  notice  of  hearings 
shall  be  published  in  at  least  one  news¬ 


paper  of  general  circulation  within  the 
geographical  area  of  the  discharge  in  all 
cases. 

(2)  Notice  shall  be  mailed  to  the  ap¬ 
plicant  and  to  any  person  or  group  upon 
request;  and 

(3)  The  Regional  Administrator  shall 
add  the  name  of  any  person  or  group 
upon  request  to  a  mailing  list  to  receive 
copies  of  notices  for  all  applications 
within  the  State  or  within  a  certain 
geographical  area. 

(4)  The  Regional  Administrator  shall 
notify  Federal  and  State  fish,  shellfish, 
and  wildlife  resource  agencies  and  other 
appropriate  government  agencies  of  each 
completed  application  for  a  permit  and 
of  hearings  and  shall  provide  such  agen¬ 
cies  an  opportunity  to  submit  their  writ¬ 
ten  views  and  recommendations  on  each 
completed  application. 

(b)  (1)  Where  notice  is  being  given  of 
an  application  for  a  permit,  the  Regional 
Administrator  shall  provide  a  period  of 
not  less  than  30  days  following  the  date 
of  the  public  notice  during  which  time 
Interested  persons  may  submit  their 
written  views  concerning  the  tentative 
determinations  or  request  that  a  hearing 
be  held.  All  written  comments  submitted 
during  the  30  day  comment  period  shall 
be  retained  by  the  Regional  Administra¬ 
tor  for  a  period  of  3  years  and  considered 
in  the  formulation  of  his  final  determi¬ 
nations  with  respect  to  the  application. 
Extensions  of  time  for  the  receipt  of 
comments  following  the  end  of  the  com¬ 
ment  period  may  be  granted  by  the 
Regional  Administrator  when  the  public 
Interest  warrants. 

(2)  Where  notice  Is  being  given  of  a 
hearing,  the  Regional  Administrator 
shall  provide  a  period  of  not  less  than 
30  days  following  the  date  of  the  public 
notice  during  which  time  Interested  per¬ 
sons  may  prepare  themselves  for  the 
hearing. 

(c)  The  contents  of  public  notice  of 
an  application  shall  Include  at  least  the 
following: 

(1)  Name,  address,  and  phone  number 
of  the  regional  office  Issuing  the  public 
notice; 

(2)  Name  and  address  of  each  appli¬ 
cant; 

(3)  A  brief  description  of  each  appli¬ 
cant’s  activities  or  operations  which  uti¬ 
lize  the  discharge  described  in  the  appli¬ 
cation  Including  a  statement  of  whether 
the  application  will  result  in  a  violation 
of  water  quality  standard  outside  of  the 
project  area; 

(4)  Name  of  waterway  in  which  the 
aquaculture  project  is  to  be  constructed; 

(5)  A  brief  description  of  the  proce¬ 
dures  for  the  formulation  of  final  deter¬ 
minations,  including  the  30  day  comment 
period  required  by  paragraph  (b)  of  this 
section  and  any  other  means  by  which 
interested  persons  may  influence  or 
comment  upon  those  determinations; 
and 

(6)  A  statement  of  the  tentative  deter¬ 
mination  made  pursuant  to  §  115.14; 

(d)  The  contents  of  public  notice  of 
any  hearing  shall  Include  at  least  the 
following: 
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(1)  Name,  address,  and  phone  number 
of  regional  office  holding  the  hearing; 

(2)  Name  and  address  of  each  appli¬ 
cant  whose  application  will  be  considered 
at  the  hearing; 

(3)  Name  of  the  waterway  and  a  short 
description  of  the  location  where  the 
aquaculture  project  Is  or  will  be  located; 

(4)  A  brief  reference  to  the  public 
notice  issued  for  each  application,  includ¬ 
ing  identification  number  and  date  of 
issuance; 

(5)  Information  regarding  the  time 
and  location  for  the  hearing; 

(6)  The  purpose  of  the  hearing; 

(7)  Address  and  phone  number  of 
premises  at  which  interested  persons 
may  obtain  further  information,  request 
a  copy  of  each  draft  permit  prepared 
pursuant  to  §  115.14,  and  inspect  and 
copy  forms  and  related  documents;  and 

(8)  Where  applicable,  a  statement  that 
confidential  information  has  been  re¬ 
ceived  that  may  be  used  to  determine 
some  of  the  conditions  for  the  permit. 

(e)  The  Regional  Administrator,  in  his 
discretion,  may  include  in  any  notice  of 
application  for  a  permit  under  para¬ 
graph  (c)  of  this  section  a  notice  of  hear¬ 
ing  in  accordance  with  paragraph  (d)  of 
this  section,  whether  or  not  any  request 
for  such  hearing  shall  have  been  submit¬ 
ted  to  him. 


PROPOSED  RULES 

(f)  If  individual  States,  in  connection 
with  applications  for  certification  re¬ 
quired  by  §  115.9  wish  to  enter  into  agree¬ 
ments  for  joint  Federal-State  public  no¬ 
tice  concerning  permits,  the  Regional 
Administrator  may,  after  consulting  with 
the  headquarters  of  the  Environmental 
Protection  Agency  approve  mutually  sat¬ 
isfactory  agreements  consistent  with  this 
section. 

§  115.16  Public  hearings. 

(a)  Any  applicable  effected  party  may, 
within  30  days  of  compliance  by  the  Re¬ 
gional  Administrator  with  the  provisions 
of  §  115.15,  object  to  the  issuance  of  the 
permit  described  in  the  public  notice,  and 
may  request  a  public  hearing. 

(b)  Within  10  days  of  receipt  of  any 
request  for  a  public  hearing  under  para¬ 
graph  (a)  of  this  section  by  any  person 
who  alleges  facts  which,  if  true,  would  be 
relevant  to  the  decision  to  grant  or  deny 
the  permit,  the  Regional  Administrator 
shall  call  a  public  hearing,  to  be  held  as 
•  near  as  may  be  practicable  to  the  loca¬ 
tion  of  the  proposed  aquaculture  project. 
Notice  of  any  such  hearing  shall  be  given 
under  §  115.15  and  shall  be  given  not  less 
than  10  working  days  prior  to  the  time 
scheduled  for  the  hearing.  The  Regional 
Administrator  may  convene  a  public 
hearing  in  any  other  case  in  which  he 
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determines  there  is  substantial  public  in¬ 
terest  in,  or  opposition  to,  the  proposed 
permit,  including  any  case  in  which  his 
tentative  determination  is  to  deny  the 
permit. 

(c)  Hearings  convened  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
conducted  before  a  presiding  officer  to  be 
designated  by  the  Regional  Administra¬ 
tor.  The  presiding  officer  shall  have  the 
authority  to  limit  the  introduction  of  ir¬ 
relevant  or  repetitious  evidence,  and  to 
limit  cross-examination.  Following  the 
conclusion  of  the  hearing,  the  presiding 
officer  shall,  within  15  working  days,  sub¬ 
mit  written  findings  and  recommenda¬ 
tions  as  to  whether  the  tentative  deter¬ 
mination  of  the  Regional  Administrator 
should  be  adhered  to,  or  modified  in  any 
respect. 

§  115.17  Public  access  to  information. 

Certifications  issued  pursuant  to 
S  115.9,  the  comments  of  all  govern¬ 
mental  agencies  on  a  permit  application, 
and  all  information  and  data  provided 
by  an  applicant  or  permittee  identifying 
the  nature  of  the  aquaculture  project 
shall  be  available  to  the  public  in  ac¬ 
cordance  with  the  requirements  of  sec¬ 
tion  308(b)  of  the  Act. 

[FR  Doc.74-13596  Filed  &-l£-74;8:45  am] 
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